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MINISTRY OF LAW AND JUSTICE 

(Legislative Department) 

New Delhi, the I9th August. 1996/Snivana 28, 1918 (Saka) 

The following Act of Parliament received the assent of the President on the 
16th August, 1996, and is hereby published for general information :— 


THE ARBITRATION AND CONCILIATION ACT, 1996 
No. 26 OF 1996 


[16r/i August. 1996.] 

An Act to consolidate and amend the law relating to domestic arbitration, 
international commercial arbitration and enforcement of foreign arbitral 
awards as also to define the law relating to conciliation and for matters 
connected therewith or incidental thereto. 

Wherea-s the United Nations Commis.sion on Intcniational Trade Law (UNCITRAL) Preambk 

has adopted the UNCITRAL Model Law on International Commercial Arbiaation m 1985; 

And whereas the General Assembly of the United Nations has recommended that 
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■II countries give due amskknukn to the s«id Model Law, In view of die desirability 
of uniformity of the law of arbitnd pcocedura and the specific needs of intettiatJonal 
commercial arbitration practice; 

And whERBAS the UNCITRAL has adopted the UNCfTRAL Conciliation Rules in 
1980; 

AND WHEREAS the Oeocral Assembly of the United Natkms has recommended the use 
of the said Rules in cases where a diapulc arises in the context of Intcmational 
cxifnmcTcis] relations and the parties seek an amicable settlement of that dispute by 
recourse to conciliation; 

And whereas the said Model Law and Rules make significant contribution to the 
ew tahliubm ent of a unifi ed legal framework for the fair and efficient settlement of 
disputes arising in international commercial rclatiotH; 

AND WHEREAS it Is expedient to make law respecting arbitration and conciliation, 
taking into account the afoiesaid Model Law and Rules; 

Be it enacted by Pariiatnent in the Forty-seventh Year of the Republic of India as 
follows:— 


PRELIMINARY 

1. (f) This Act may be called the Arbitration and Conciliation Act, 1996. 

(2) It extenda to the whole of India; 

Provided that Parts I, III and IV shall extend to the State of Jammu and Kashmir 
only in so Car «s they relate to intcmational commercial arbitration or, as the case may 
be, international commercial conciliation. 

Explanation .—In this sub-section, the expression "inictnalioaal commercial 
ooaciUatioa“ shall have the same nKaning as the expression "intcmational commercial 
arbitration" in clause (f) of sub-section (J) of secdon 2, subject to the modification that 
for the word "arlntralion" occurring therein, the word "conciliation" shall be subsdtutcd. 

(5) It shall come into force on such date as the Central Govemment may, by 
notification in the Official Oarette, appoint. 

PART I 
ARBfTRATlON 

CHAPTER / 

Gcnerid provisions 

2. (7) In this Port, unless the context otherwise miuitei,— 

(a) "arbitration* means any arbitration whether or not admlnlsteicd by permaixDt 

arbitral Irsdlution; 


(b) "arbitration agreement" means an agreement refetred to in secdon 7; 

(c) "arbitral award" includes an interim award; 
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(d) "arbilral tribunal" tncuna a sole atbilratot or a panel of arbitrators; 

(e) "Court" means the principal Civil Court of original jurisdiction in a district, 
and includes the High Court in exercise of its ordinary original civil jurisdiction, 
having jurisdiction to decide the questions forming the subjeci-niaiter of the 
arbitration if the same had been the subject-matter of a suit, but docs nofinclode any 
civil court of a grade inferior to such principal Civil Court, or any Court V>f Small 
Causes; 

(/) "internali(.>nal commercial arbitration" means an arbitration relating to disputes 
arising out of legal relationships, whether contractual or not, considered as 
commercial under the law in force in India and where at least one of the patties is— 

(<) an individual wIki is a national of, or habitually resident in, any country 

other than India; or 

(«() a Ixxiy corporate which is incorporated in any country other than India; or 

(Hi) a company or an association or a body of individuals whose central 

management and conuol is exercised in any country other than India; or 

(iv) the Government of a foreign country; 

(^) "legal representative" means a person who in law represents the estate of a 
deceased person, and includes any person who mlcrmeddics with the estate of the 
deceased, and. where a parly acts in a mprcaentaiivc character, the person on whom 
the estate devolves on the death of the party so acting; 

(h) "party" means a party lo an arbitration agreement. 

(2) This Part shall apply where the place of arbitration is in India. 

(3) This Part shall not affect any other law for the time bemg in force by virtue of 
which certain disputes may not be-submitted to arbitration. 

(4) This Part except sub-section (/) of section 40, sections 41 and 43 shall apply to 
every arbitration under any other enactment for the time being in force, /as if the 
arbitration were pursuant to an arbitration agreement and as if that other enactment were 
on arbitration agreement, except in so far as'the provisions of this Part arc inconsistent 
with that other enactment or with any rules made thereunder. 

(5) Subject to the provisions of sub-section (4), and save in so far as is otherwise 
provided by any law for the time being in force or tn any agreonent in force between 
India and any other country or countries, this Part shall apply to all arbitrations and to 
all paoccedings relating thereto. 

(6) Where this Port, except section 28, leaves the parties free to determine a certain 
issue, that freedom shall include the right of the parties to authorise any pexson 
including an institution, to detennine that issue. 

(7) An arbittal award made under this Part dud! be considered os a domestic award. 
(S) Where this Port— 

(a) refers to the fact that the patties have agreed or that they may agree, or 

(b) in any other way refers to an agreement of the patties. 


Scope, 
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ences. 
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Receipt of 
writtCD 
communica- 
tions. 


Waiver of 
right to 
o^ect 


Extent of 

judicial 

intervention. 

Admtnis' 

native 

assiatance. 


Aiinttation 

agreement. 


dut agreement ahall include any arbitration mlea refened to in that agreement. 

Sers to a defence, it ahaU also apply to . defence to that counterclaim. 

3. (J) Unless otherwise agreed by the partiea, 

address, and 

(t) if «« of a« ptaco. tefoned .o to otou- iSivSlS to 

address by registered letter or by any other means which provides a record ot mr 
attempt to deliver it 

(2) Tire communication is deemed to have been received on the day it is so dellven-d 

(3) niis section do^ not apply to written communications in respect of pioceedines 
of any judicial authority. 

4. A party who knows that— 

(a) any provision of this Part from which the parties may derogate, or 
(h) any requirement under the arbitration agreement. 

b«n c<»pB«i ».to »a £ 

of tone, *JI b. d™«d .. h.™ «.lv«l hfa 

tight to so object. 

provided in Ihis Part. 

to. ooto, »,f»ibtoto ■>“ 

arbitral tribunal with the consent of the parties, may arrange lor aum 
by a suitable institution ot person. 

to iwi'a? n Wt 


Arbimaion agreement 


of. wtori to.to "toto^bip. cototo-totoi«toto 


(2) A« ubitotoioo .toy b. to lb. tom. of «. «blr»lioo «tou« to . ««toi«t 

Ot in the form of a separate agrocmcnL 


(3) An arbitration agreement shall be in writing. 

(4) An arbitration agreement fa in writing if it fa contained in 
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(a) a document signed by the patties; 

(b) an exchange of Iclteta, telex, telegtams or other mcana of telecommunlcaaon 
which provide a record of the agreement; or 

(c) an exchange of statements of claim and defence in which the existence of the 
agreement is alleged by one party and not denied by the other. 

(5) The reference in a contract to a document containing an aibitratlon clause 
constitutes an atbitration agreement if the contract ts in writing and the reference w such 
as to that arbitration clause part of the contract. 


S. (1) A judicial authority before which an action is brought in a matter which is the 
subject of an arbitration agreement shall, if a party so applies not latCT than when 
submitting his fust statement on the substance of the dispute, refer the parties to 
arUtration. 

(2) The application referred to in sub-section (J) shall not be emettained unless it Is 

by the original arbitration agreement or a duly octtlflod copy thraeof. 

(3) Notwithstanding that an application has been made under sub-section (I) and that 
the issue U pending before the judicial authority, an arbitration may be commenced or 
continued and an arbitral award made. 

9. A party may, before, nr during arbitral proceedings or at ahy time after the 
making of the arbitral award hut before it is enforced in accordance with section 36. apply 

to a court— . ■ j 

(i) for the appointment of a guardian for a minor or person of unsound mind 

for the purposes of arbitral proceedings; or 

(ii) for an interim measure of protection in respect of any of the following 
matters, namely:— 

(a) the preservation, interim custody or sale of any goods which are the 
subject-matter of the arbitration agreement; 

(h) securing the amount in dispute in the arbitration; 

(c) the detention, preservation or inspection of any property or thing 
which is the subject-matter of the dispute in arbitration, or as to which any 
question may arise therein and authorising for any of the aioresaitj purposri* 
any person to enter upon any land or building in the possession ol any part) or 
authorising any samples to be taken or any observation to be made, or 
experiment to be tried, which may be necessary or expedient for the purpose 
of obtaining full information or evidence; 

(d) interim injunctiort or the appointment ol a receiver; 

(e) such other interim measure of protection as may appear to the Court 
to be just and convenient, 

and the Court shall have the same power for making orders as it has lor the purpose of, and 
in relation to, any proceedings before it. 

CHAPTER in 


Power to 
refer parties 
to 

ubittatioD 
where there 
is an 

aibitratidn 

agreement. 


Intciim 
meAAires 
etc. by 
Court. 


Composition of arbilriU tribunal 

10. (f) The portks ate free to determine the number of aibitraton, provided that Number of 
such number shall not be an even number. 

(2) P alling the determination refened to In sub-section (i), the arbitral tribunal shall 
consist c£ a sole aiUtiator. 
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Appoint¬ 
ment of 
arbitral oHi, 


II. (/) A person of any nationality may be an arbitrator, unless otherwise agreed by 
the parties. 

(2) Subject to sub-section (6), the parties are free tt> agree on a procedure for 
appointing the arbitrator or arbitrators. 

(3) Failing any agreement referred to in sub-section (2), in an arbitration with three 
arbilralots, each party shall appoint one arbitrator, and iIh.' two appointed arbitrators shall 
appoint the third arbitrator who shall act as the presiding arbitrator. 

(4) If the appointment procedure in sub-section (5) applies and— 

(a) a party fails to appoint an arbitrator within thirty days from the receipt of a 
request to do so from the other party; or 

(h) the two appointed arbitrators fail to agree on the third arbitrator within thirty 
days from lh,e date of their apixtinUnent, 

the appointment shall be made., upon request of a party, by the Chief Justice or any 
perstm or inslitutiop designated by him. 

(5) Failing any agreement referred to in sub-.section (2), in an arbitration with a sole 
arbitrator, if the parties fail to agree on the arbitrator within thirty days from receipt of 
a request by one party frt)m the other parly to so agree the appointment shall be tnltde, 
upon reque.st of a parly, by the Chief Justice or any person or imiitulion dcsignal<*l by 
him. 

(6) Where, under an appointment procedure ^reed upon by the parties,— 

(a) a party fails to act as required under that procedure; or 

(h) the parties, or the bvo appointed arbitrators, fail to >reach an agreemftht 
expected of them undet Itiat prtKcdurc; or 

(c) a person, including an institution, fails to perform any function entrusted h; 
him or it under that procedure, 

a party may request the Chief Justice or any person or institution designated by him Iq 
lake the necessary measure, unless the agreement on the appointment procedure provides 
other means for securing the appointment. 

(7) A decision on a matter entrusted by sub-section (4) or sub-section (5) or sub 
.section (6) to the Chief Justice or the person or institution designated by him is llnal. 

(8) The Chief Justice or the person or institutioa designated by him, in appointing »u 
arbitrator, shall have due regard to— 

(a) any qualifications required of the arbitrator by the agreement of the parties 
and 


(b) other considerations as arc likely to secure the appointment of an indcpeodoit 
and impartial arbitrator. 

(9) In the ease of appointment of sole or third arbitrator in an International 
commercial arbitratipn, the Chief Justice of India or the person or institutiDn designated 
by him may appoint an arbitrator of a naliotudity other than the nationalities of the 
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parties where the parties belcMig to different nationalities. 

(]0) The Chief Justice may make such scheme as he may deem appropriate for 
dealing with matters entrusted by sub-section (4) or sub-section (5) or sub-section (6) 
to him. 

(77) Where more than one request has been tnade under sub-section {4) or sub- 
.section (5) or sub-sectioti (6) U> the Chief Jiuliccs of different High Courts or their 
designates, the Chief Justice or his designate to whom the request has been first made 
under the relevant subsection shall alone be c»Mnpctent t<i decide on the request. 

(72) (a) Where liie matters referred to in sub-sections (4), (5), (6), (7), (S) and (llDTlrise 
in an international eommereial arbitration the reference to “Chief Justice” in those suh- 
seclions .shall be constmed as a reference to the “Chief Justice of India.” 

• (/;) Wht^'e the matiersreferred to in sub-.sections (4), (5) (6), (7), (71), and (777) ari.se h any other 
arbitration, the refraence to “Chief Justice” in those sub-sections shall he construed at a reference 
to. die Chief Justice of the High Court witliin whose local limits the principal Civil Court referred 
to in clause (e) of subsection (7) of section 2 is situate and, where the High Court itself is the 
Conn relcrred to iti that claasc, to die Chief jtisdce of that High Court.. 

12. (7) When a person is approached in connection with his possible appointment as 
an arbitrator, he shall disclose in writing any circumstances likely to give rise to 
justifiable doubts as to his independence or impartiality. 

(2) An arbitrator, from the lime of his appouilmcnl and throughout the arbitral 
proceedings, shall, without delay, disclose to the parties iti writing any circumstances 
referre'd to in sub section (7) unless they have already been informed i>f them by him. 

(J) An arbitrator may be challenged only if— 

(u) circumslaiiees exist that give rise to Juslillablc doubts :ls to his independence 

or impartiality, or 

(h) he docs not possess the qualifiealioiis agreed to by the parties. 

(4) A party may challenge an arbitrator appointed by him, or in whose appointment 
he has participated, only for reasvins of which he becomes aware after the apjiuiulmenl 
has been made. 

13. (7) Subject to subsection (4), the parties are free to agree on a prwedure for 
challenging an arbitrator. 

(2) Failing any agreement referred to in sub-seelion (7), a parly who intends to 
challenge an arbitrator shall, within liftcen days after becoming aware of the eonstitiilion 
of the arbitral tribunal or after becoming aware of any eirctunslunces referred to in sub¬ 
section (3) of section 12, send a written statement of the reasons for the chulleiige to 
the arbitral tribunal. 

(3) Unless the arbitrator challenged under subsection (2) withdraws from his office 
or the other party agrees to the challenge, the arbitral tribunal shall decide on the 
challenge. 

(4) If a challenge under any pr<x;cdure agreed upon by Ihe parties or under the 
procedure under sub-section (2) Ls not successful, the arbitral tribiuial shall continue the 
arbitral proceedings and make an arbitral award. 


Grounds for 
challenge. 


Challenge 

procedure. 
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Failure or 
impoasi- 
bUity 
to act. 


Tennination 
of mandate 
and substi¬ 
tution of 
arbitrator. 


Competence 
of arbitral 
tribunal to 
rule on its 
Jurisdiction. 
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(5) Where an arbitral award is made under sub-section (4), the party challenging the 
arbitrator may make an applicadon for setting aside such an arbitral award in 
accordance with section 34. 

(6) Where an arbitral award is set aside on an application made under sub-section (5), 
the Court may decide as to whether the arbitrator who is challenged is entitled to any 
fees. 

14. (7) The mandate of an arbitrator shall terminate if— 

{a) he becomes de jure or de facto unable to perform his funedons or for other 
reasons fails to act wi^out undue delay; and 

(h) he withdraws from hia office or the pardos agree to the terminadon of his 
mandate. 

(2) If a controversy remains concerning any of the grounds referred to in clause (a) 
of sub-sccdon (7), a party may, unless otherwise agreed by the parties, apply to the 
Court to decide on the termination of the mandate. 

(J) If, under this section or sub-sccdon (J) of section 13, an arbitrator withdraws 
from his office or a party agrees to the termination of the mandate of an arbitrator, it 
shall not Imply acceptance of the validity of any ground referred to in this section or 
sub-section (3) of section 12. 

15. (7) In addition to the circumstances tefened to in section 13 or section 14, the 
mandate of an arbitrator shall terminate— 

(a) where be withdraws from office for any reason; or 

(b) by or pursuant to agreement of the parties. 

(2) Where the mandate of an arbitrator terminates, a substitute arbitrator shall be 
appointed according to the rules that were applicable to the appointment of the arbitrator 
being replaced. 

(3) Unless otherwise agreed by the parties, where an arbitrator is replaced under sub¬ 
section (2), any hearings previously held may be repeated at the discretion of the 
arbitral tribunal. 

(4) Unless otherwise agreed by the parties, an order or ruling of the arbitral tribunal 
maA. prior to the replacemoit of an arbitrator under this section shall not be invalid 
solely because there has been a change in the composition of the arbitral trilainal. 

CHAPTER IV 

Jurisdiction of arbitral tribunals 

16. (7) The arbitral tribunal may rule on its own jurisdiction, including ruling on any 
olq'cctions with raspcct to the existence or validity of the arbitration agreement, and for 
that purpose,— 

(a) an arbitration clause which forms part of a contract shall be treated as an 
agreement independent of the other terms of the contract; and 

(b) a decision by the arbitral tribunal that the contract is null and void shall not 
entail ipso jure the invalidity of the arbitration clause. 
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(2) A plc« th*l the arbiinkl tribunal does not have jurisdiclion shall be raised not laler 
the submission of the statement of dcfeneci however, a party shall not be precluded 

from raising such a pica merely because that he has appointed, or participated in the 
appointment of, an arbitrator. 

(3) A plea that the arbitral tribunal is exceeding the scope of its authority shall la* 
raised as soon as the matter alleged lo be beyond ihe -sc«)pe ^>1 its uiithoriiy is raised 
during the arbitral proceedings. 

{4) lltc arbitral tribunal may, in cither of the cases relerred to in sub-section (2) or 
sub-section (3), admit a later plea if it considers the delay juMined. 

(5) The arbitral tribunal shall decide on a plea referred to in sub section (2) or sub 
section (3) and7 where tht^ arbitral tribunal takes u decision rcjceling the plea, continue 
with the arbitral pr<x.-eedings and make an arbitral award. 

(6) A party aggrieved by such an arbitral award may make an apjilication tor setting 
aside such an arbitral award in accordance with section 34. 

17. (7) Unless otherwise agreed by the parties, the arbitral tribunal may, at the 
request of a jiariy, order a party to take any interim measure of protection as the 
arbitral tribunal may txiiisider necessary in respect oi the subject-matter ot ihe dispute. 

(2) The arbitral tribunal may require a party to provide appropriate security in 
connection with a measure ordered under sub-scction (7). 

CHAPTER y 

Conduct of arbitral proceedings 

18. The parties shall be treated wiih equality and each party shall be given a full 
(ipportunily to prescul bis case. 


19. (7) The arbitral tribunal shall not be bound by the Ciidc of Civil Procedure, 1908 
or the Indian Evidence Act, 1872. 

(2) Subject to this Pari, Ihc parties arc free to agiee on the procedure h) be followed 
by the arbitral tribunal in conducting its proceedings. 

(3) Failing any agreement referred to in sub-scction (2). the arbitral tribunal may, 
subject to this Part, conduct the proceedings in the manner it considers appropriate. 

(■4) The power of the arbitral tribunal under sub-section (3) includes the power to 
determine the admissibility, tcicvuncc, materiality and weight of any evidence. 

20. (7) The parties arc free to agree on the place of arbitration. 

(2) Failing any agreement referred to in sub-scction (7), the place of arbitration shall 
be determined by the arbitral tribunal having regard to the circumstances of the case, 
including the convenience ot the parties. 

(3) Notwithstanding sub-section (7) or sub-scction (2), lire arbitral tribunal may, unless 
otherwise agreed by the parlies, meet at any place it eoasiders appropriate for 
consultation among its members, for hearing witnesses, experts or the parties, or lor 
inspection of documents, gooils or other property. 


Interim 
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21. Unless otherwise agreed by the parties, the arbitral proceedings in respeci of a 
particular dispute commence on the dale on which a reqiKsI for that dispute to be 
referred to arbitration is received by the tesp<*ndent. 


22. (/) The parlies are free to agree upon the language or languages to b used in 
the arbitral proceedings. 

(2) Failing any agreement referred to in siib-seeiion (7), the arbitral tribunal shall 
delcmiine the language or languages to Ik; n.sed in the arbitral prtK'eedings, 

(3) The agreement or detertnination, unless otherwise- specilied. shall apply to any 
written statement by a party, any hearing and any urbiiritl award, decision or other 
communication by the arbitral tribunal. 

(4) The arbitral tribunal may order that any doeumeniary evidence shall K- 
accompanied by a translation into the language or languages agiveii u]K)n by the parlies 
or determined by the arbitral tribunal. 

23. (7) Within the pcritKl of time agreed upon by the parlies or determined by the 
arbitral tribunal, the claimant shall stale the facta supporting his claim, the pt>inls at 
issue and the relief or remedy sought, aud the res|x)ndcnt shall slate his detenee in 
respect of these particulars, unless the parties have otherwise agreed as to the required 
elements of those statements. 

(2) The parties may submit with their statements all documents they consider to be 
telcvanl or may add a reference to the dtHJumcnls or other evidence they will submit. 

(3) Unless otherwise aga-cd by the parties, cither party may amend or supplement his 
claim or defence during the course of the arbitral proceedings, unless the arbitral 
tribunal considers it uiappropriale to allow the amendment or supplement having regard 
to the delay in making it. 

24. (7) Unless otherwise agteed by the parlies, the arbitral tribunal shall decide 
whether to hold oral hearings for the presentation of evidence or for oral argument, or 
whether the proceedings shall be conducted on the basis of doemnents and other 
materials; 

Provided that the arbitral tribunal shall hold oral hearings, at an appropriate stage of 
the prcKx-edings, on a request by a party, unless the parties have agreed that no oral 
hearing shall be held. 

(2) The parties shall be given sufficient advance mUicc of any hearing and of any 
meeting of the arbitral tribunal for the purposes of inspection of documents, goods or 
other property. 

(3) All statements, documents or other Information supplied to, or applications made 
[(, ^ arbitral tribunal by one party shall be communicated to the other party, and any 
expert report or evidentiary document on which the arbitral tribunal may rely in making 
its decision shall be communicated to the parties. 

25. Unless otherwise agreed by the panics, where, without showbg sufficient 
cause,— 

(ti) the claimant fails to communicate his statement of claim in accordance with 

sub-scction (7) of section 23, the arbitral tribunal shall terminate the proceedings; 
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(h) ilie rcspvmdoni fails to jornmunicuic hi^ staiiMnent of drfcnlx in accordance 
with sub-scction {]) of section 23, the arbitral tribunal shall continue ihc proceedings 
withoui treating that failure in itself as an admission of the allegations by the 
claimant, 

tc) a party fails to apt>car a: an oral hearing iir to produce documentary evidence, 
'he arbitral tribunal may continue the procccding.s and make tlic arbitral award iiii the 
e\uleiiec bt'fore it. 

26. (/) Uiiles.s otherwi.se atjmed by the parties, the arbitral tribunal may— 

(a) aptHiini one or more expi-ris lo report to il on speeilic issues to be determined 
by the arbitral tribunal, and 

(ft) require a party to give the expe-rt any relevant information or to produce, or 
to provide access U), any relevant documents, goods or other property for his 
iT'.'-’pe'.lion. 


(2) Unless otherwise agreed by the parlies, if a party so mquesis or if the arbitral 
tribunal con.sidcrs it necessary, the expert .shall, after delivery of his written or ora] 
report, participate in an oral hearing where the panics have the opportunity U> tail 
questions to him and to present e.xpcr: v itnessc.s in order to testify on the poinLs at 
issue. 

f3) Unless otherwise agreed by the parties, the expert shall, on the request of a party, 
make iivatlable to that party for examination all documents, gixids or other property in 
the po.sscssion of the c.xpert with which he was provided in order to prepare his rcptirt. 

27. (1) The arbitral tribunal, or a party with the appnwal of the arbitral tribunal, may 
apply to the Court for assisliuice in taking evidence. 

(2) Tjie application ,shjll sp*;cify— 

(a) the na'rt';s and addresses of the panics and the arbitratc.s, 

(ft) the general nature of the claim atxl the relief sought; 

(c) the evidence to be obtained, in particular,— 

(i) the name and address of any person to be heard as witness or expert 
witness and a statement of the subjccUtnattcr of tile tcsdniony required; 

(ti) the description of any document to be produced or property to be 
inspected. 

(5) The Court may, within its competence and according to its rules on taking 
evidence, execute the request by ordering that the evidence be provided directly to the 
arbitral tribunal. 

(4) The Court may, while making an order under sub-section (3), issue the 
processes to witnesses as It may issue in suits tried before it. 

(5) Persons failing to attend in accordance with such process, or maldtig any other 
default, or rcfiisbg to give their evidence, or guilty of any contempt to the arbitral 
tribunal during the conduct of arbitral proceedings, shall be subject to the like 
disadvantages, penalties and punishments by order of the Court on the representation of 
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the arbitral tribunal as they would incur for the like crffcnces in suits tried before the 
Court. 

(6) In this section the expression "Processes" includes sutmncmfics and commissions 
for the examination of witnesses and summonses to produce documents. 

CHAPTER VI 

Making of arbitral award and termination of proceedings 

28. (i) Wlierc the place of arbitration is situate in India,— 

(a) in an arbitration other than an inicmational cmmncrcial arbitration, the arbitral 

tribunal shall decide the dispute submitted to arbitration in accordance with the 

substantive law for the time, being in force in Itrdia; 

(b) in international commercial arbitration,— 

(i) the arbitral tribunal shall decide the dispute in accordance with the rules of 
law designated by the parties as applicable to the substance of the dispute; 

(ii) «ny designation by the parties of the law or legal system of a given 
country shall be construed, unless otherwise expressed, as directly referring to the 
substantive law of that country and not to its conflict of laws rules; 

(Hi) failing any designation of the law under clause (a) by the p^ies, the 
arbitral tribunal .shall apply the rules of law it considers tr be appropriate given 
all the circumstances surrounding the dispute. 

b2) The arbitral tribunal shall decide ex aequo et bono or as amiable compositeur 
only if the parties have expressly authorised it to do so. 

(1) In all cascsTlhe arbitral tribunal .shall decide in accordance with the terms of the 
contract and shall Uikc into account the usages of the trade applicable to the transaction. 

19. (1) Unle.ss otherwise agreed by the parties, in arbitral proceedings with more than 
one arbitrator, any decision of the arbitral tribunal shall be made by a majority of all its 
members. 

(2) Notwith-standing sub-section (2), if authorised by the parties or all the members of 
the arbitral tribunal, questions of procedure may be decided by the presiding arbitrator. 

30. (2) It is not incompatible with an arbitration agreement for an arbitral tribunal to 
encourage .settlement of the dispute and, with the agreement of the paiti^, the arbitral 
D-ibuiial may use mediation, conciliation or erther procediues at any tiipc during the 
arbitral proceedings to encourage settlement. 

(2) If, during arbitral proceedings, the parties settle the dispute, the arbitral tribunal 
shall terminate the proceedings and, if requested by the parties and not objected to by 
the arbitral tribhnal, record the settlement in the form of an arbitral award on agreed 
terms, 

(3) An arbitral award on agreed terms shall be made in accordance with section 31 
and shall state that it is an arbitral award. 

(4) An arbitral award on agreed terms shall have the same status and effect as any 
other arbitral award on the substance of the dispute. 
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31. (i) An aibiind award ahall be made in writing and ahaU be signed by the 
memben of the aitdttal iribiinaL 

(2) For the x<utp<MC8 of sub-section (i), in arUtnl ptooeedings with more than one 
arbitrator, the signatures of the tn^ority of all the membera of the arbitral tribunal shall 
be suftklent so long as the reason for any omitted signature is stated. 

(5) The arbitral award shall stale the reasons upon which it is based, unless— 

(а) the parties have agreed diat no reastuiB are to be given, <» 

(б) the award is an arbitral aw^ on agreed terms under section 30. 

(4) Ihe arbitral award shall state its date aird the place of arbitration as determined 
in aoootdanoe with section 20 and the award ahall be denned to have been made at that 
place. 

(5) After the arbitral award is nuide, a signed copy shall be delivered to each party. 

(6) The arbitral tribunal may, at any time during the arbitral proceedings, make an 
hUetim arbitral award on any matter with respect to whi<di it aray make a final arbitral 
award. 

(7) (a) Unleaa odierwise agreed by the parties, where and in so far as an arbitral 
award is for the payment of money, the a^ittal tribunal may include in the sum for 
which the award is made intereat, at such rate as it deems reasonable, cm the whole or 
any part of the money, for the whole or any part of the period between the date cm 
which die cause of action arose and the date on which the award te made. 

(6) A sum directed to be paid by an arbitral award shall, unless the award otherwise 
dheclB, carry interest at the rate of eighteen per centum per armum from the dale of die 
award to the dale of payment. 

(S) Unless odierwise agreed by the parties,— 

(a) the costs of an arbitratiob shaD be fixed by the aridttal tribunal; 

(b) Ac aridtral tribunal shall spcdiy— 

(i) die party eadtkd to costs, 

(iO die party adio shall pay the costs, 

(iii) the amount of costs a method of determining that amount, and 

(iv) the manner in whlcdt the costa shall be paid. 

Explanation.—For the purpose of clause (a), "costs" means reasonable costs 

tdaling to— 

(0 the fees and expenses of die arbltiatofs and witnesses, 

(ii) legal fees and expMMes, 

(iii) any admhdstiatlbti foes of die insdtutkm supervising the arbittalkiii, and 
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(iv) any oiber cxpcnacu bunintd in ccamection with the arbitnl proceedings 

and the aifoittml award. 

32. (7) The athltial proceedings shall be tcnninalod by the final arbitnl award or by 
an order of the arbitnl tribunal under sub-sccdon (2). 

(2) The arbitnl tribunal shall issue an order for the termination of the arbitnl 
proceedings where— 

(a) the daimant witbdnws his claim, unless the respondent objects to the order 
and the arbitnl tribunal rcoogniaes a legitimate interest on his part in* obtaining a 
final acttlcment of the dispute, 

(b) the parties agree on the termination of the {Kocoedings, or 

(c) the arbitnl tribunal finds that the continuation of the proceedings has for any 
other reason become unneceassty or impossiUe. 

( 3 ) Subject to section 33 and- subjection ( 4 ) of section 34, the mandate of the arbitral 
tribunal shall terminate with the termination of the arbitral proceedings. 

33. (7) Within thirty days from the receipt of the arbitral award, unless another 
period of tbne has been agreed upon by the patties 

(a) a party, with notice to the other party, may request the arUirai tribunal to 
ootrect any compulation errors, any clerical or lypographical ettots or any other cnors 
of a aimllw nature occurring in the award; 

(h) if ao agreed by the parties, a party, with notice to thd^otiicr pirity, may lequoat 
the arbitral tribunal to give an mterpretation of a specific pouq. or pait of the award. 

(2) If the arbitral tribunal considers the request nude under sub-section (7) to be 
jusdfled, it shall make the correction or give the interpretation within thirty days from 
the receipt of the tequest and the intcr^Metation shall form part of the arbitral award. 

(5) The arbitral tribunal may correct any error of the type tefetted to in clause (u) of 
aubaoction (7), ca Its own iriitiative, within thirty days from the date of the arbitral 
award. 

(4) Unlosa otbetwlsc agreed by the parties, a party with notice to the other party, 
may request, within thirty daya from the receipt of the arbitral award, the art>itr^ 
tribinal to make an additional arbitral award as to claims prescnled in the arbitral 
ptDceodhiga but omitted from the arbitral award. 

(5) If the arbitral tribunal considcra the request made under sub-aectioo (4) to be 
justified, it nhall the additional arbitral award within sixty daya from the receipt 
of auoh requeaL 

(ti) The atbllral tribunal may exlmd. If necessary, the period of time within which it 
■*>■11 tnakm « coReotioii, give an intnpeetation or make an additional arbitral award 
urxler nd>jeotico (2) or sub-section (3). 

(7) Section 31 aball ap^ to a ooRection or interpretation of the arbitral award or to 
Ml additional arttiltal award made under this sectioiL 
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CHAPTER 


Recourse against arbitral award 


Applicaticn 
for settiiig 
aside 
arbitral 
award. 

(a) the party maldiig the application furnishes proof that— 

(i) a patty was under some incapacity, or 

(ii) the aibitrttioQ agteemont is not valid under the law to which the parties 
have subjected it or, failing any indication thereon, under the law for the time 
being in force; or 

(lit) the party making the a|:^lication was not given proper notice of the 
appointment of an arbitrator or of the arbitral proceedings or was otherwise unable 
tr. present his case; or 

(rv) the arbitral award deals with a dispute not contemplated by or not falling 
within the terms of the submission to arbitration, or it contains decisiems on 
matters beyomi the scope of the submission to arbitration: 

Provided that, if the decisions on mattets submitted to arbitration can be 
sepented from those not so submitted, only that pan of the arbitral award which 
contains decisions on matters not submitted to arbitration may be set aside; or 

(V) the composition of the arbitral tribunal or the arbitral |Hocodurc was not in 
accordance with the agreement of the parties, unless such agreement was in 
conflict with a provisiou of this Pan from which the parties cannot dcregate, or, 
failing such agreement, was not in tccurdanoc with tids Port; or 

(b) the Court finds that— 

(jj the subJccMnattcr of the dispute is not capable of settlement by aibitratkni 
under the law for the time being in force, or 

(it) the arbitral award is in contllct with the public policy of India. 


34. (7) Recourse to a Court against an artatral award may be made only by an 
application for setting aside such award in accordance with suh-sc:cfion (2) and sub¬ 
section (5). 

(2) An arbitral award may be set aside by the Court only if— 


hJxpIcmaiion.~W\[houi prejudice to ihc generality of .sub-clause [ii), il is hereby 
declared, for the avoidimce of miy doubt, tliat an award is in conllict with the public 
policy of India if the making of the award was induced or affected hy fraud or corrup- 
lion or wa.s in violation of section 75 or .section 81. 

(3) An application for setting aside may not be made after three months have elapsed 
from the d^ on which the party making that qrpUcatioo had received the aiblual 
award or, if a request had been made under scctioo 33, from the date on which that 
request had bem disposed of by the arbitral tribunal: 

Provided that if the Court is satisfied that the applicant was prevented by luflFloiait 
cause from making the application within the said period of three months it may 
entertain the application within a Further period of thirty days, but not theteafter. 

(4) On receipt of an application under sub-section (J), the Court may, wbeie k is 
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appropriate and it b so requested by a patty, adjourn the proceedings for a period of 
tiiiK dctennitied by it in or^ to give the arbitral tribunal an opportunity to resume the 
arbitral proceedings or to take such other acdoo as in the opinion of arbitral tribunal 
will elitnioatc the grounds for setting aside the arbitral award. 

CHAPTER Vin 

Finality and enforcement of arbitral awards 

35. Subject to thb Part an arbitral award shall be final and binding on the parties and 
persons claiming under them respectively. 


36. Whefe the time for making an appllcatioo to set aside the arbitral award under 

award shall be endorced under the Code of Civil Procedure. 1908 in the same manner as if 
it were a decree of the Court. 


CHAPTER IX 
Appeals 

37, (/) An appeal shall Ue from the following orders (and from no others) to the 
Court authorised by law to hear at^xnb from original decrees of the Court passing the 
order, namely:— 

(a) granting or refusing to grant any measure under section 9; 

(h) .setting aside or refusing to set aside an arbitral award under section 34, 
(2) Appeal .shall also lie to a court from an order of the arbitral tribunal— 

(a) accepting tlie plea referred to in sub-section (2) or sub-.section (i) of section 16; or 

(b) granting or refusing to grant an interim measure under section 17, 

(i) No second appeal shall lie from an order pasaod in appeal under this sootioii, but 
nothing in thb section shall affect or take away any right to appeal to the Supreme 
Court. 


CHAPTER X 
Miscellaneous 

3S. (1) The arbitral tribunal may fix the amount of the dqroslt or supplementary 
deposit, aa the case may be, as an advance for the costs tefetr^ to in sub-scctirm 
of icctioa 31, which It expeoto will be incurred in reflect of the claim submitted to lu 

Provided that where, apart from the claim, a oounlcrxlaim baa been submitted to the 
arbitral tribunal, it may fix separate amount of dqxrail for the claim and counter-claim. 

(2) The dqmslt referred to in sub-section (f) shall be payable in equal shares by the 
potties; 

Provided that where one party faib to pay hb abate of the deposit, the other party 
may pay that share: 

Provided finther that where die otho' party also docs not pay the aforesaid share in 
respect of the claim or the counter-claim, the arbitral iribunal may suspend or tenninale 
the atbitnl proceedings In roqrect of su*^ cbim or counter-claim, as the case may be. 


5 of 190*. 
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(5) Upon tenninatloii of the atblml proceedings, the arbitral tribunal shall render an 
./wHitirin g to the parties of the deports received and shall return any unexpended 
balance to the party ca’ parties, as the case may be. 

39. (i) Subject to the provisions of sub-section (2) and to any provision to the 
contrary in the arbitration agreenlent, the arbitral tribunal shall have a lien on the 
arbitral award for atiy nhpaid costs of the arbitration 

(2) If in any case an arbitral tribunal refuses to deliver its award except on payment 
of the costs demanded by it, the Court may, on an a}>plication in this behalf, order that 
the arWtral tribunal shall deliver the arbitral award to the applicant on payment into 
Court by the applicant of the costs demanded, and shall, after such inquiry, if any, as 
it rhinlts fit, further order that out of the money so paid into Court there shall be paid 
to the arbitral tribunal by way of costs such sum as the Court may consider reasonable 
and that the balance of the money, if any, shall be refunded to the applicant. 

(5) An application under sub-secti«i (2) may be made by any party unless the fees 

demanded have been fixed by written agreement between him and the arbitral tribunal, 
and the arbitral tribunal shall be entitled to appear and be heard on any suc> 
application. 

(■f)Thc Court may make such orders as it thinks fit respecting the costs of the 
arbitration where any question arises respecting such costs and the arbitral award 
contains no sufficient provision concerning them.' 

40. (1) An arbitration agreement shall not be discharged by the death of any party 

thereto either as respects the deceased or a.s respects any other parly, but shall in such 
event be enforceable by or against the legal rcprcscnlalive of tjtc deceased. 

(2) The mandate of an arbitrator shall not be terminated by the death of any party by 

whom he was appointed. 

(3) Nothing in this section shall affect the operation of any law by virtue of which 
any right of action is extinguished by the death of a person. 

41. (J) Where it i.s provided by a lenn in a contract to which an insadvent is a parly 
that any dispute arising thereout or in connection therewith shall be submitted to 
arbitration, the said term shall, if the receiver adopts the emilraet, he cnibreeabic by or 
again.st him so far as it relates to any such dispute. 


(2) Where a person who has been adjudged an msolvcnt had, before the 
commcnceincnl of the insolvency proceedings, become a parly to an arbitration 
agreement, and any matter to which the agreement applies is required to be determined 
in connection with, or for the purposes of, the insolvency proceedings, then, if the case 
is one to which sub-section (J) docs not apply, any other party or the receiver may 
apply to the judicial authority having jurisdiction in the insolvency proceedings for an 
order directing that the matter in question shall be submitted to arbitration in accordance 
with the arbitration agreement, and the judicial authority may, if it is ol opinion that, 
having regard to all the circvunstanccs of the case, the matter ought to be determined by 
arbitration, make an order accordingly. 

(3) In this section the expression "receiver'' includes an Official Assigiice. 

42. Notwithstanding anything contained elsewhere in this Part or in any other law for 
the time bemg in force, where with respect to an arbitration agreement any application 
under this Part has been made in a Court, that Court alone shall have jurisdictitm over 
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the arbitral proceedings apd ail sitb.scqticiil .applications arising out of that agreement and 
the arbitral proceedings .shali be made in that Court ami In no other Court. 

4J. (7) The Limitation Act. i'-JbT, .shall, apply to arbitrations as it applira to 
proeecdings in eoutt. 

(2) For the purpo.ses of this .section and the Limitation Aet, 196,L an arbilration shall 
be deemed to have commcnctxi on the dale referred in section 21. 

(5) Where an arbitraticMi agreeni'-nt it» submit future disputes to arbitration provides 
that any claim to which the agiea-jnent applie.s shall be barred unless some step to 
commence arbitral proceedings is taken within a time fixed hy the agteeraent, and a 
dispute arises to wh'ch the agrecincni appJiGiH, the Court, if it is of opinion that in the 
circumstances of 'he case undue hardship would otherwise be caused, and 
notwithstanding that the lime so fixed has cxpired,<3ltay on such terms, if any, as the 
justice of ilie case may require, e.xtend the lime for such period as it thin.ks proper. 

(4) Where the Court orders that an arbitral award be set aside, the pcritKl between Uic 
commencement of the arbitration and the dale of the order of the Court .shall lie exJiJncJ 
in computing the time prescribed by the Limitation Ad, 19P.L for ilie commencement 
of the proceedings (including arbitration) with rcspcc* to the dispute so submitted. 

PART JI 

Enforcement of certain foreign awards 
CHAPTER I 

New York Convention Awards 

44. In this Chapter, unless the context otherwise requires, "foreign award" means an 
arbitral award on differences between persons arising out of legal relationships, whether 
contractual or not, considered as cununercial under the law in force in India, made on 
or after the 11 ih day of October, 1960— 

(u) in pursuance of an agrccmenl in writing for arbitration to which the 

Convention set forth in the First Schedule applies, and 

{b) in one of such territories as the Central Government, being sulislicd that 

reciprocal provisions have been made may, by notlfiiiation in the Official Gazette. 

declare to be territories to which the said-Convention applies. 

45. Notwithstanding anything contained in Part I or in the Code of Civil Procedure, 
1908, a judicial authority, when seized of an action in a matter in respect of which the 
parties have made an agreement refctird to in section 44, shall, at the request of one of 
the parties or any person claiming through or under him, refer the parties to arbitration, 
unless it finds that the said agreement is mill and void, inoperative or incapable of 
being perl'ormed. 

46. Any foreign aware* which would be enforceable under this Chapter shall be Ireatcu 
as binding for all purposes on the persons as between whom it was made, and may 
accordingly be relied on by any of those persons by way of defence, set off br 
otherwise in any legal proceedings in India and any references in this Chapter to 
enforcing a foreign award shall he construed as including references iv> dying on ao 
award- 
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47. (/)Thc parly applying for the ciiforccmcni of a foreign award shall, at the lime 
<if the apf>licalion, produee before the court— 

(a) the original award or a copy thereof, duly authenticated in the manner required 
by Ihc law of the country in which it was made; 

ih) the original agrccineiu lor arbitration or a duly certified cdpy thereol; and 

(r) such evidence as may he necess;iry to prove that the award is a foreign award. 

(2) ll die aw;iril or agreement to be prtxluced under sub-section (/) is in a foreign 
language, the pariy seeking to enforce Ihc awarjd shall produce a translation inlo English 
-certilicd as correct by a diplomatic or consular agent of Ihc country to which that party 
belongs or ecrlified as correct in such other manner as may be sufficient according to 
the law in ffiree in India. 

Explunaiinn. ~-\n this .section and all the following .sections of this Chapter, "Court" 
means the principal Civil Court of original jurisdiction in a district, and includes the 
High Court in cxerei.se of its ordinary original civil jurisdiction, having jurisdiction over 
the subjcct-tnaller of the award if lire same had been the siihjeci-maiter of a suit, but 
does not include any civil court c»f a grade inferior to such principal Civil Court, or any 
Court of Small Causes. 

48. (/lEnforcemcni of a fon-ign award may he refused, at the request of the party 
against wnom it is invoked, only if that p.irly furnishes to the court prtK>f that— 

(u\ the parlies to llie agreement referred to in section 44 were, under the law 
applicable to them, under some incapacity, or the said agreement is not valid under 
the law to which the parlies have subjected it or. failing any indication thereon, under 
the law of the country where the award was made; or 

(h) the party aguin.st whom the award is invoked was not given proper notice of 
the upp<iintmeni of the arbitrator or of the arbitral proceedings or was otherwise 
unable to present his case; or 

(r) the award deals with a difference not conlcmplatcd by or not falling within the 
terms of the submission lo arbitration, or it contains decisions on matters beyond the 
scope of the submission lo arbitration: 

Provided that, if the decLsioas on tnallcrs submitted to arbitration can be separated 
from those not so submitted, that part of the award which contains decisions on 
mailers submitted lo arbitration may be enforced; or 

(d) the composition of the arbitral authority or the arbitral procedure was not in 
accordance with the agreement of the parties, or, failing such agreement, was not in 
accordance with the law of the country where the arbitration took place; or 

(e) the award has not yet become binding on the parties, or has been set aside or 
suspended by a competent authority,of the country in which, or under the law of 
which, that award was made. 

(2) Enforcem«it of an arbitral award may also be refused if the Court fiocLs that— 

(a) ihcf subject-matter pf the difference is not capable of settlement by arbitration 
under the law of India; or 
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(fr) the enforcement of the award would be contrary lo the public policy of India. 
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Explanation .—Without prejudice to the generality of clause (ft), it is hereby declared, 
for the avoidance of any doubt, that an award is in conflict with the public policy of 
India if the making of the award was induced or affected by fraud ex' corruption. 

(3) If an application for the setting aside or suspension of the award has been made 
to a competent authority referred to in clause (e) of sub-section (!) the Court may, if 
it considers it proper, ^joum the decision on the enforcement of the award and may 
also, on the appUcatimi of the party claiming enforcement of the award, order the other 
party to give suitable security. 

49. Where the Court is satisfied that the foreign award is enforceable under this 
Chapter, the award shall be deemed to be a decree of that Court. 


50l (f VAn appeal shall lie from the order refusing to— 

(n),refer the patties to arbitration under section 45; 

(b) enforce a foreign award under section 48, 
to the court authorised by law to hear appeals from such order. 

(2) No second appeal shall lie bom an order passed in appeal under this section, but 
nothing in this section shall affect or take away any right to appeal to the Supreme 
Court. 

51. Nothing in this Chapter shall prejudice any rights which any person 'vvouid have 
had of enforcing in India of any award or of availing himself in India of any award if 
this Chapter had not been enacted. 

52. Chapter II of this Part shall not apply in relation to foreign awards to which this 
Chapter at^lies. 


CHAPTER II 
Geneva Convention Awards 

53. In this Chapter "foreign award" means an arbitral award on differences relating to 
matters considered as commercial under the law in force in India made after the 28th 
day of July, 1924,— 

(a) in piUBuatice of an agreement for arbitration to which the Protocol set forth in 
the 5;ccond Schedule at^lks, and 

(b) between posoQs of wham one is subject to the Jutlsdictltm of some one of 
such Powas as the Central Government, being satisfied that reciprocal provisiems 
have been made, may, by notification in the Official Gazette, declare to be parties to 
the Convention set forth in the Hilrd Schedule, and of whom the other is subject to 
the jurisdiction of some otinx of the Powns aforesaid, and 

(c) in one of such territories as the Cmtral Government, being satisfied that 
reciprocal provisions have been made, may, by like notification, declare to be 
tcnitorles to which the said Convention applies, 

and for the patposes of this Chapter an award ahall not be deemed to be final if any 
proceedings for the purpose of contesting the validity of the award are pending in the 
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country in which it was made. 

54. Notwithstanding anything contained in Part 1 or in the Code of Civil Procedure, Power of 

3 of 1908. 1908, a Judicial authority, on being seized of a dispute regarding a contract made judicial 

between pcisons to whom section 53 applies and including an arbitration agrcctncDt, authority 
whether referring to present or future differences, which is valid under that section and to refer 
capable of being carried into effect, shall refer the parties on the application of either parties to 
of them or any person claiming through or under him to the decision of the arbitrators arbitration, 
and such reference shall not prejudice the competence of the judicial authority in case 
the agreement or the arbitration cannot proceed or becomes inoperative. 

55. Any foreign award which would be enforceable under this Chapter shall be treated Foreign 
us binding for all purposes on the persons as between whom it was made, and may awards 
accordingly be relied on by any of those persons by way of defence, set off or when 
otherwise in any legal proceedings in India and any references in this Chapter to binding, 
enforcing a foreign award shall be construed as Including references to relying on an 

award. 

56. (1) The party applying for the enforcement of a foreign award shall, at the time Evidence, 
of application produce before the Court— 

(a) the original award or a copy thereof duly authenticated, in the maimer required 

by the law of the coundy in which it was made; 

(J)i evidence proving that the award has become final; and 

(c) such evidence as may be necessary to prove that the conditions mentioned in 

clauses (a) and (c) of sub*section (J) of section 57 are satisfied. 

(2) Where any document requiring to be produced under sub-section (/) is in a 
foreign language, the party seeking to enforce the award shall produce a translation into 
English certified as correct by a diplomatic or consular agent of the country to which 
that party belongs or certified as correct in such other manner as may be sufficient 
according to the law in force in India. 

Explanativn .—In this section and all the following sections of this Clmptcr, "Court" 
means the principal Civil Court of original jurisdiction in a district, and includes the 
High Court in exercise of its ordinary original civil jurisdiction, having jurisdiction over 
the siih|ect-mattcr of the award if the same had b«n the subject-matter of a suit, but 
docs not include any civil court of a grade inferior to such principal Civil Court, or any 
Court of Small Causes. 


57. (7) In order that a foreign award may be enforceable under this Chapter, it sht'll Conditions 
be ne<ic3saty that — for 

enforcement 

(a) the award has been made in pursuance of a submission to arbitration which of foreign 
is valid under the law applicable thereto; awairfe. 


(b) the subject-matter of the award is capable of settlement by arbitration nwW 
the law of India; 

(c) the award has been made by the arbitral tribunal provided for in the 
submbsion to arbitration or constituted in the manner agreed upon by the parties and 
in conformity with the law governing the arbitration procedure; 

(d) the award has become final in the country In which it has been made, in the 
sense that it will not be considered as such if it is open to opposition or appeal or 
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if il is proved lhal any proceedings for the purpose of contesting the validity of the 
award arc pending; 

(e) the enforcement of the award is not cemtrary to the public policy or the law 
of India. 

Explanation .—Without ptejudicc to the generality of clause (e), it is hereby declared, 
for the avoidance of any doubt, that an award is in conflict with the public policy ot 
India if the making of the award was induced or affected by fraud or comiption, 

(2) Even if the conditions laid down in sub-section (1) are fulfilled, enforcenrent of 
the award shall be refused if the Covtrt is satisfied that— 

(a) the award has been annulled in the country in which it was made; 

(h) the party against whom it is sought to use the award was not given notice of 
the arbitration pnx^edings in sufficient time to enable him to present his case; or 
that, being under a legal incapacity, he was not properly represented; 

(c) the award docs not deal with the differences contemplated by or falling within 
the terms of the submission to arbitration or that it contains decisions on matters 
beyond the scope of the submission to arbitration: 

Provided that if the award has not covered all the differences submitted to the arbitral 
tribunal, the Court ttuy, if it thinks fit. postpone such enforcement or grant it subject to 
such guarantee as the Court may decide. 


(5) If the party against whom the award has been made proves that under the law 
governing the arbitration procedure there is a ground, other than the grounds referred to 
in clauses (a) and (c) of sob-section (/) and clauses (b) and (c) of sub-seclioD (2) 
entitling him to contest the validity of the award, the Cemrt may, if it thinks fit. either 
refuse ctiforcemcnt of the award or adjourn the consideration thereof, ^vlng such party 
a reasonable time within which to have the award annulled by the competent tribunal. 


58. Where the Court is satisfied that the foreign award b enforceable under dib 
Chapter, the award shall be deemed to be a decree of the Court 


59. (ftAn appeal shall lie from the order refusing— 

(u)(o refer the parties to arbitration under section 54; and 

(h]to enforce a foreign award under section 57, 

to the court authorised by law to hear appeals from such order. 

(2) No second appeal .shall lie from an order passed in appeal under this section, but 
nothing in thb section shall affect or take away any right to appeal to the Supreme 
Court. 


60. Nothing in thb Chapter shall prejudice any rights which any perst^'n would have 
had of enforcing in Indb of any award or ofiavailing himself in Indb of any award if 
thb Chapter had not been enacted. 
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PART m 
Conciliation 

61. (7) Save as uthcnvisc provided by any law for the lime being in force and unless 
the parties have otherwise agreed, this Part shall apply to conciliadcm of disputes arising 
out of legal relationship, whether contractual or not and to all proceedings relating 
there to. 

(2) This Part shall not apply where by virtue of any law for the time being in force 
certain disputes may not be submitted to conciliation. 

62. (y)Thc party initiating conciliation shall said to the other party a written 
bvitation to conciliate under this Part, briefly identifying the subject of the dispute. 

(2) Conciliation proceedings shall commence when the other party accepts in writing 
the invitation to ccaicUiale. 

(J) If the other party rejects the invitation, there will be no conciliation proceedings. 

(4) If the party initiating conciliation docs not receive a reply within, flirty days from 
the date on which he sends the invitation, or wi thin such otha penod of time as 
specified in the invitadcai, he may elect to treat this as a rejection of the Invitadcm to 
conciliate and if he so elects, he shall inform in writing the other party accordingly. 

63. (7)Thcre shall be one conciliator unless the parties agree that there shall be two 
or three conciliators. 

(2) Where there is more than one conciliator, they ought, as a general rule, to act 
jointly. 

64. (7)Subjcct to sub-section I2 ),— 

(u) in conciliadon proceedings with one conciliator, the potties may agree on the 
name of a sole conciliator, 

(h) in conciliadon proceedings with two conciliators, each party may appoint one 
conciliator, 

(c) in conciliadon proceedings with three conciliatots, each party may appoint one 
conciliator and the parties may agree on the name of the third conciliator who shall 
act as the presiding conciliator. 

(2) Parties may enlist the assistance of a suitable institution or person in connection 
with the appointment of conciliators, and in pardcolar,— 

(a) a party may request such an insdtution or person to recommend the names of 
suitable Individuals to act as conciliator; or 

(b) the parties may agree that the appointment of one or more conciliators be 
made directly by such an insdtution or person: 

Provided that in rccommoidlng or appointing faxUviduals to act as conciliator, the 
itistItudooi‘'or pmon shall have regard to such ooiuidcradona as arc liitcly to secure the 
appobiment an independent and Impardal conciliator and, with respect to a sole or 
third conciliator^ shall take bto account the advisability of appointbg a conciliator of a 
nationality otha than the nadonalltka of the parties. 
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65. (/) The conciliator, upon his appointment, may request each party to submit to 
him a brief written statement describing the general nature of the dispute and the points 
at issue. Each party shall send a copy of such statement to the other party. 

(2) The conciliator may request each party to submit to him a further written 
statement of his position and the facts and grounds in support thereof, supplemented by 
any documents and other evidence that such party deems appropriate. The party shall 
send a copy of such statement, documents and other evidence to the other party. 

(5) At any stage of the conciliation proceedings, the conciliator may request a parly 
to submit to hiiri such additional information as he deems appropriate. 

Explanation.~ln this section and all the following sections of this Part, the term 
'conciliator" applies to a sole conciliator, two or three cimciluiliirs.as the ease may be. 

66. The conciliator is not bound by the Code of Civil Procedure, 1908 or the Indian 
Evidence Act, 1872. 


67. (7)The conciliator shall assist the parties in an independent and impartial manner 
in their attempt to reach an amicable settlement of their dispute. 

(2) The ctmeiliator shall be guided by principles of objectivity, fairness and justice, 
giving consideration to, among other things, the rights and obligations of the parlies, the 
usages of the trade concerned and the circumstances surrounding the dispute, including 
any previous business practices between the parties. 

(1) The conciliator may conduct the conciliation proceedings in such a manner as he 
coasiders appropriate, taking into account the circunlstances of the ease, the wishes the 
parties may express, including any request by a party that the conciliator hear oral 
statements, and the need for a speedy settlement of the dispute. 

(4) The conciliator may, at any stage of the conciliation proceedings, make proposals 
for a settlement of the dispute. Such proposals need not be in writing and need not he 
accompanied by a statement of the reasons therefor. 

68. In order to facilitate the conduct of the conciliation proceedings, the parties, or 
the conciliator with the ocment of the parties, may arrange fur administrative assistance 
by a suitable ioatitotlon or person. 

69. (7) fhe conciliator may invite the parties to meet him or may communicate with 
them orally or in writing. He may nicct or cormnunicate with the parties together or 
with each of them separately. 

(2) Unless the parties have agreed upon the place where meetings with the conciliator 
are to be held, such place shall be determined by the conciliator, after consultation with 
the parties, having regard to the circumstances of the conciliation proceedings. 

70. When the conciliator receives factual information concerning the dispute fix^m a 
party, he shall disclose the substance of that information to the other potty in order that 
the other party may have the opportunity to present any explanation which he considers 
oi^nopriate; 

Provided that whoi a party gives any information to the conciliator .subject to a 
specific condition that it be kept confidential, the conciliator shall not disclose that 


5 of 1908 
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infonnation to the other party. 

71. The parties shall in good faith co-operate with the conciliator and, in particular, 
shall endeavour to comply with requests by the conciliator to submit written materials, 
pipvide evidemee and attend meetings. 


72. Each party may, on his own initiative or at the invitation of the conciliator, 
submit to the conciliator suggestions for the settlement of the dispute. 


73. (f 'When it appears to the conciliator that there exist elements of a settlement 
rirhicb may be acceptable to the parties, he shall formulate the terms of a possible 
settlement and submit them to the parties for their observations. After receiving the 
observations of the parties, the conciliator may reformulate the terms of a possible 
settlement in the light of such observations. 

(2) If the patties reach agreement on a settlement of the dispute, they may draw up 
and sign a written settlement agreement. If requested by the parties, the conciliator 
may draw up, or assist the parties in drawing up, the settlement agreement. 

When the parties sign the settlement agreement, it shall be final and binding on 
the parties and persons claiming under them respectively. 

(4) The conciliator shall authenticate the settlement agreement and furnish a copy 
thereof to each of the parties. 

74. The settlement agreement shall have the same status and effect as if it is an 
arbitral award on agreed terms on the substance of the dispute rendered by an arbitral 
tribunal under section 30. 


75. Notwithstanding anything contained in any other law for the time being in force, 
the conciliator and the parties shall keep confidential all mattom relating to the 
conciliation proceedings. Confidentiality sl^l extend also to the sexlement agreement, 
except where its disclosure is necessary fcM’ purposes of implementation and 
enforcement. 

7(Sl The conciliation proceedings shall be terminated— 

(а) by the signing of the scttl«»nent agreement by the parties, on the date of the 
agreement; or 

(б) by a written declaration of the conciliator, after consultation with the parties, 
to the effect that further efforts at conciliatirai arc no longer justified, on the date of 
the declaration; or 

(c) by a writtea declaration of the parties addressed to the conciliator to the effect 
that the conciliation proceedings are terminated, on the dale of the declaration; or 

(d) by a written declaration of a patty to die other party and the conciliator, if 
iqipointe^ to the effect that the conciliation ptooeodltigs ate terminated, on the date 
of the declatadotL 
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77. The parties shall not initiate, during the conciliation proceedings, any arbitral or 
judicial proceedings in respect of a dispute that is the subject-matter of the conciliation 
proceedings except that a party may initiate arbitral or judicial proceedings where, in his 
opinion, such pr(x.-ccdings arc necessary for preserving his rights. 

78. (2)Upon termination of the conciliation proceedings, the conciliator shall fix the 
costs of the conciliation and give written notice thereof to the parties. 

(2) For the purpose of sub-scction "costs" means rea.sonablc costs relating to— 

(a) the fee and expenses of the conciliator and wimesses requested by the 
conciliator,with the consent of the parties; 

(h) any expert advice requested by the conciliator with the consent of (he parties; 

(c) an)' assisEmce provided pursuant to clause (h) of sub-section (2) of section 64 
and section 68; 

ufi anv otlier cxjicnscs incurred in connection with the conciliation proceedings 
and die s* It lenient agreement 

(2) The costs .shall be borne eqiuillv by the parties unless the settlement agreement 
provides fe'f a different apportionment. All other expertse.s incurred by a party shall be 
borne by that party. 

79. (i)Tl'.e conciliator may 'direct each parly to deposit an equal amount as an 
advance tor (he costs referred l4> in sub-section (2) of section 78 which he cxjiccis will 
be incurred. 

(2) During the course of tlie conciliation proceedings, the conciliator may direct 
supplementary deposits in an equal amount from each party. 

(d) If the required deposits under siib-.sections (7) and (2) arc not paid iii full by both 
parlies within thirty days, the conciliator may suspicnd the prot^ccdiiig.s or may make a 
written deciaration of termination of the proceedings to the parties, effective on the dale 
of tliat declaration. 

(4) Ui>on termination of the conciliation proccediiig.s, the conciliati'r shall render an 
accounting to the parties of the dcfoisils received and shall return any unexpended 
balance to the parties. 

SO. Unless otherwise agreed by the parties,— 

(a) the conciliator shall not act a.s an arbitrator or us a representative €«■ counsel 
of a parly in any arbitral or judicial proceeding in respect of a dispute that is the 
subject of the conciliation proceedings; 

(ft) the conciliator shall not be presented by the parties as a witness m any •arbitral 
or judicial proceedings. 

81. The parties shall not rely on or introduce as evidence in arbitral or judicial 
procecdlligs, whether or not such proceedings relate to the dispute that is the subject of 
the coociliation proceedings,— 

(a) views expressed or suggestions made by the other party in respect of a 
possible settlement of the dispute;^ 
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(b) admissions made by the other party in the couise, of the conciliation 
proceedings; 

(c) prc^Kjsals made by the conciliator; 

((f) the fact that the other party had indicated his willingness to accept a proposal 
for settlement made by the conciliator. 

PART IV 

SUPPLEMENTARY PROVISIONS 

82. The High Court may make rules consbtent with this Act as to all ptoccedings 
before the Court under this Act 


83. (J) If any diflkulty arises in giving effect to the provisions of this Act, the 
Central Ooveouncnl may, by tffdct published in the Official Gazette, mg Iff such 
provisions, not inccmsistcnt with the provisions of this Act as appear to it to be 
necessary or expedient for removing the difficulty: 

Provided that no such ordi* shall be made after the expiry of a period of two yeara 
ftom the date of commenoctnent of this Act 

(2) Every order made under this section shall, as soon as may be after it is made, be 
laid before each House of Parliament. 

84. (I) The Central Government may, by notification in the Official Gazette, matfr 
rules for carrying out the provisions of this Act. 

(2) Every rule made by the Central Government under this Act shall be laid, as soon 
as may be, after it is made before each House of Parliamuit while it is in session, for 
a total period of thirty days which may be comprised in one session or in two or mote 
successive sessions, and if, before the expiry of the sctision immediately following the 
session ot the successive sessions aforesaid, both Houses agree In making any 
modification in the rule rtf both Houses agree that the rule should not be made, the 
rule shall thereafter have effect only in such modified form or be of no effect, os the 
eJase may be; so, howeva, that any such modifleadoo oe annulment shall be without 
prejudice to the validity of anytfair^ previously done nmW that rule. 

85. (7) The AifoitnUion (Protocol and Conventimr) Act, 1937, the Arbitradcm Act, 
1940 and the Poieign Awards (Recognition and Enforcement) Act, 1961 ate tmnby 
Rpoalcd. 

(2) Notwithstanding such repeal,— 

(a) the provisions of the said enactments shall apply in relation to arbitral 
proceedings which commenced before this Act came into force unless oth«‘wise 
agreed by the parties but this Act shall apply in relation to arbitral proceedings 
which commenced on or after this Act comes into force; 

(b) all rules made and notifications published, under the said enactments shall, to the 
extent to which they are not repugnant to this Act, be deemed reflectively to have been 
made or issued under this Act. 

86. (/) The Arbitration and Conciliation (Third) Ordinance, .1996 is ho’eby repealed. 
(2) Notwithstanding such repeal, any order, rule, notification or scheme made or anything 

done or any action taken in pursuance of any provision of the said Ordinance .^all be dwTnwt to 

have been made, done or taken under the corresponding provisions of this Act 
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THE FIRST SCHEDULE 
{See section 44) 

Convention on the recognition and enforcement of poreion arbitral awards 

ARTICLE / 

1. TWs Convention shall apply to Ihe rcci^tioo and enforcement of aifoiual awanfe 
made in the territory of a Sute other than the Stale where the recognition and 
oafotcement of such awards are sought, and artaing oiM of differences between petscos, 
whether physical or legal. It shall also apply to aibitral awards not considered as 

awards in the State where their recognitioo and oafotcement are sought. 

2. The term "arbitral awards’* shall include not only awards made by arbitratiMB 
appointed for each case but also those made by pennanent arbitral bodies to which the 
partes have submitted. 

3. When signing, ratifying or acctxUng to this Cooveation, or notifying extensKm 
utKkr article X hereof, any State may on the baals of reciprocity declare that it will 
apply the Convention to the recognition and eafotccmcaU of awarth made only in the 
territory of another Contracting State. It may also dccl^ that it will apply the 
Convention only to differences arising out of legal relationahips, whethw contractual or 
not, which arc considered as c omm ercial under the national law of the State making 
such declaration. 


ARTICLE U 

1. Each Contracting State shall recognise an agreement In writing under which the 

parties to submit to arbitration all or any diflcrcnces which have arisen or 

which may arise betwpen them in respect of defined legal relationship, whether 
contractual or not, concerning a aubject-maUcr capahlo of settlement by arbitration. 

2. The term "agreement in writing" shall include an'arbitral clause in a ccmtraci or 
an arbitration agreement, signed by the parties or contained In an exchange of letters or 
telegrams. 

3. The court of a Contracting State, when seized of an action in a matter in respect 
of which the parties have made an agreement within the meaning of this unicle, shall, 
at the request of o|ie of the parties, refer the parties to arbitration, imless it fiiid-s that 
the said agreement is null and void, inoperative or ineajwlde of being performed. 

ARTICLE III 

Each Contracting Slate .shall recognize arbitral awards as binding and enforce ihc.n 
in aocmdatKc with the rules of procirduie of the temiory where tire award is relied 
upon, under the conditions laid down in the following articles. There sirull run be 
imposed substantially mote onerous eondiiions ra bigbci: fees or charges on the 
recognition or enforcement of arbitral uwar<ta to which this Convention applies than imr 
imposed on the rccogniti<ui or cnforcenieiit of domcslie arbitral awards. 

ARTICLE IV 

1. To obtain the recognition and enfoteerwail m« 3 itioiied in the preceding article, the 
party applying for recognitini: and enforcement shall, at tire lime of the application, 
supply,— 
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(a) the duly aulheatkalnl origbnl intatd or a. duly certified copy thereof; 

(b) the (wiginal a greei acnt referred to In irticlc D or r duly certified copy thereof. 

2. If the s«id award or agmetneat io not made in an official language of the oounlty 
in which the award ia relied upon, the party applying for tccognidon and enforocment 
of the award shall produce a tranolation of these documents into such language. The 
mnsUdon shall be certified by an officiar or' iwotn translate or by a diplomatic or 
consular agent. 


ARTKLE V 

1. Recognition and cnfotecipcni of the award may be refused, at the request cf ihe- 
party against whom it is hivtdmd. only if that party fiimishes to the competent authority 
where the recognition and enforocment is sOQgbt, proof that— 

(a) the- parties to the a g re em ent tefetted to in article II were, under the law 
applicable to them, under some incapacity, or the said agreement b not valid under 
the bw to which the parficn l»ve sut^eded it at, falling any indication thereon, under 
the bw of the country where the award was made; or 

(&) the party against whom the award b invoked was not given proper notice of 
the iqtpointmcnt of the arUtator or of the aifoltratkMi proceedings or was otherwise 
unable to present hb caaq or 

(?) the award deab with a dUrcrence not contemplated by « not falling within the 
lenns of the submbsimi to arMlntlan. or h contains deebiops on matters beyond the 
scope of the submission to atbiltation, provided that, if the deebions on mallcm 
submitted to arbitration can he acpataled from those not so sulxnittcd, that part of the 
award which contains decMons on matters submitted to arbitratlmi may be recognised 
and enforced; or 

id) the composition of the arbitral authority or the arbitral procedure was not in 
with die agw as Mit of thc parties, or, failing such agreement, was not in 
irenrd«n«^ with thc law of the oounity where die arbitration plitoc; or 

(e) the award has not yet become binding on thc parties, or has been sot mhle or 
suspended by a oompetent aodwtily of the country in whidi. or under dw law of 
which, that award was made. 

2. Recognition and enfometnent of an aiUlral award may abo be tcfiiaed If dte 

authority In die oonoliy where tecognhkn and enforcement b songfar finds 

that— 


(a) the sut^trinatla of the rfiffennee b not o^iaUe at settlement by atblintkm 
under die bw of that oumMty; or 

(b) the tecognidon or eafore em eid of die award would be contrary to the pubUo 
poU^ of that ooutdry. 


ARTICLE VI 

If an ■p plifttfsi for dre aetting aaide or suspenrion of the award has been made Ip 
a competent authority tefcfR{d to in article V(lXe}. the authority before which die award 
b aought to be relied ifon i^, if It oonddem it proper, ac^oaim the deebioo on the 
mforecrtiMit of the award and may abo, on thc appUoation of the parQr okinhtg 
e n foreement ol die award, onbr the other party to give anitable. aebmlly. 
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AmicLE vn 

1. The provisions of the present Convention shall not affect the validity of 
multilateral or bilateral agreements concerning the recognition and enft^cement of 
arbitral awards entered into by the Contracting States nor deprive any interested party 
of any right he may have to avail himself of an arbitral award in the manner and to the 
extent allowed by the law or the treaties of the country where such award is sought to 
be relied upon. 

The Geneva Protocol on Arbitration Clauses of 1923 and the Geneva Convention 
on the Executiem of Foreign Arbitral Awards of 1927 shall cease to have effect between 
Contracting States on their becoming bound and to the extent that they become bound 
by this Convention. 


ARTICLE VIII 

1. This Convention shall be open until 31st December, 1958 for signature on behalf 
of any Member of the United Nations and also on behalf of any other State which is 
or hereafter becomes member of any specialised agency of the United Nations, or which 
is or hereafter becomes a party to the Statute of the International Court of Justice, or 
any other State to which an invitation has been addressed by the General Assembly of 
the United Nations. 

2. This Convention shall be ratified and the instrument of ratiflcaticm shall be 
deposited with the Secretary-Genoal of the United Nations. 

ARTICLE IX 

1. This Convention shall be open for accession to all States referred to in article 

vm. 

2. Accession shall be effected by the deposit of an instrument <rf accession with the 
Secretary-Gcncml of the United Nations. 

ARTICLE X 

1. Any State may, at the time of signature, radficatloo or accession, cteclan; that this 
Convention shall extend to all or any of the territories for the international relations of 
which it is responsible. Such a declaratltxi shall take effect when the Convention enters 
into force for the State concerned. 

2. At any time thereafter any such extension shali be made by notification aHdtiniimied 
to the Secnetary-Gmcral of the United Nations and shall lake effect as frem the 
ninetieth day after the day of receipt by the Secretary-General of the United Nations of 
diis notificatiem, or as the date of entry into force of the CooventioD for the State 
conoenied, whichever is the later. 

3. With respect to those territories to which this Convention is not extended at the 
time of signature, ratiflcatico (w accession, each State concerned shall consida the 
possibili^ of taking the necessary steps in order to extend the a{plication of this 
Convention to such tcnitorics, subject, where necessary fw constitutional reasons, to the 
consent of the Oovemnienis of siidi territories. 
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ARTICLE XI 

In the case of a federal or non-unilary Stale, the following provisions shall apply:— 

(a) with respect of tliosc articles of this Convention that come within the 
legislative jurLsdiction of the federal authority, the obligatioas of the federal 
Government shall to this extent be the same as those of Contracting Stales which arc 
not federal States; 

(i)) with respect to those articles of this Convention that come within tlic 
legislative jurisdiction of constituent Slates or provinces which are not, under the 
constitutional system of the federation, bound to lake legislative action, the federal 
Government shall bring such articles with a favourable recommendation to die notice 
of the appropriate authorities of constituent States or provinces at the earliest possible 
moment; 

(c) a federal State Party to Ibis Convention shall, at the request of any other 
Contracting State transmitted through die Secretary-General of the United Nati^ais, 
supply a sbteinent of the law and practice of the federation and its constituent units 
in regard to any particular provision of this Convention, showing the extent to which 
effect has been given to that provision by legislative or, other action, 

ARTICLE XII 

1. This Convention .shall come into force on the ninetieth day following the dale of 
deposit of the third iiistniincnf of ratification or accession. 

2. For each State ratifying or acceding to this Convention after the deposit of the 
third instrument of ratification or accession, this Convention shall enter into force on the 
ninetieth day after deposit by such State of its instrument of ratification or accession, 

ARTICLE XIII 

1. Any Contracting State may denounce this Convention by a written notification to 
the Sccrclary-Gcueral of the United Nations. Denunciation shall take effect one year 
after the dale of receipt of the notification by the Secretary-General. 

2. Any State which has made a declaration or notification under .article X may, at 
any time thereafter, by notification to the Secretary-General of the United Nations, 
declare that this Convention shall cease to extend to the territory concerned one year 
after the date of the receipt of the notification by the Secretary-General, 

3. This Convention shall continue to be applicable tt) arbitral awards in respect of 
which recognition or enforcement proceedings have been instituted before the 
denunciation takes cffccL 


ARTICLE XIV 

A Contracting State shall not be entitled to avail itself of the present Convention 
against other Contracting Slates except to the extent that it is itself bound to apply the 
Convention. 
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ARTICLE Xy 

nii: SccrcUiiy-Gcncral of the United Nations shall notify the Stales contemplated in 
article VIII of the following;— 

(а) signatures and ratil'ications in accordance with article VIII; 

(б) accessions in accordance with article IX; 

(c) declarations and noiificalions under articles 1, X and XI; 

(d) the dale upon which this Convention enters into force in accordance with 
article XU; 

(e) deiiunciatioiis and notifications in accordance with article XIIl. 

ARTICLE XVI 

1. This Convention, of which the Chinese, English, French, Russian and Spanish 
texts shall be equally authentic, shall be deposited in the archives of the United Nations. 

2. The Secretary-General of the United Nations shall transmit a certified copy of this 
Convention to the States contemplated in article XIIl. 


THE SECOND SCHEDULE 
(Sec secdoh 53) 

PROTOCOL ON ARBITRATION CLAUSES 

Tae undersigned, being duly authorised, declare that they accept, on behalf of the 
countries which they represent, the following provisions;— 

1. Each of the Contracting States recognises the validity of on agreement whether 
relatmg to cxbting or future differences between parties subject respectively to the 
jurisdiction of different Contracting States by which the parties to a contract agree to 
submit to arbitration all or any differences that may arise in connection with such 
contract relating to commercial matters or to any other matter capable of settlement by 
arbitratiem, whether or not the atblttation is to take place in a country to whose 
jurisdiction none of the parties is subject 

Each Contracting State reserves the right to limi t the obligation mentioned above to 
contracts which ore considered os commercial under its natitmal law. Any Contracting 
State which avails itself of this right will notify the Secrctary-Ocnctal of the League of 
Nations in order that the other Contracting States may be so infemned. 

2. The arbitral procedure, including the constitution of the Arbitral Tribunal, >th«ll 
be governed by the will of the parties and by the law of the country in whoac tetrihwy 
the arbitration takes place. 

The Contracting States agree to facilitate «U steps in the procedure which require to 
be token in their own tenitories, in accordance with the provisions of their laW 
governing arbitral ptooedure applicable to existing differeDces. 
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3. Each Contractiag State undertake^! to ensure the execudoo by its' authorities and 
in accordance with the provisions of its national laws of arbitral awards made in its 
■ 'wn territory under the preceding articles. 

4. The Tribunals of the Contracting Parties, on bcipg seized of a dispute regarding 
a contract made between pcisons to whom Article 1 applies and including an Aibitradon 
Agreement whether rtrferring to present or futiuts differences which is valid in virtue of 
the said article and capable of being carried into effect, shall refer the parties on the 
application of either of them to the decision of the Arbitrators. 

Such reference shall not prejudice the competence of the judicial tribunals in case the 
agreement or the arbitration cannot proceed or becomes inc^rative. 

5. The present PtoRk-oJ, which shall temain open for signature by all Slates, shall be 
ratified. The ratification shall be deposited as soon as possible with the Secrctary- 
Ocncral of the League of Nalion-s, who shall notify such deposit to aU the Signatory 
States. 

6. The present Protocol will come into force as swn.as two ratifications have been 
deposited. Thereafter it will take effect, in the case of each Contracting State, one 
month after the notification by the Secrctary-Ocncral of the depasil of it.s ratification. 

7. The present Protocol may be denounced by any Contracting State on giving one 
year’s notice. Denunciation shall be effected by a notification addressed to the 
Secretary-General of the League, who will imincdiatcly transmit copies of such 
notification to all the other Signatory States and infonn them of the date on which it 
was received. The denunciation shall take effect one year after the date on which it 
was notified to the Secretary- General, and shall operate only in respect of the notifying 
Slate. 


8. The Coillracting States may declare that their acceptance of the present Protocol 
does not include any or all of the undermentioned territories: that is to say, their 
colonics, overaeas possessions or Icrriloric^s, protectorates or the territories over which 
they exercise a mandate. 

The said Slates may subsequently adhere separately on behalf of any territory thus 
excluded. The Secretary-General of the League of Nations shall be informed as .soon 
as possible of such adhesions. He shall notify such adhesions to all Sigruttory Slates. 
They will take efieci one month after the notification by the Secretary-General to all 
Signatory States. 

The Contracting States-may also denounce the Protocol separately on behalf of any 
of the territories referred to above. Article 7 applies to such denunciation. 


THE THIRD SCHEDULE 
(See section 53) 

Convention on the BXBCunoN of porqon arbitral awards 

Arrie/e 1.- (1) hi the territories of any High Contracting Patty to which the present 
Convention applies, an arhiiraj award made in pursuance of an agteemenf whether 
relating to existing or future differences (hereinafter callod "a submission to arljitration"3 
covered by the Protocol on Arbitration Gauses opened i at Geneva on Seplcmlicr ?4ih, 
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1923, shall be recognised as binding and shall be enforced in accordance with the rules 
of the procedure of the territory where the award is relied upon, provided that the said 
award has been made in a territory of one of the High Contract^g Parties to which the 
present Convention applies and between persoos who are subject to the juiisdictloa of 
one of the High Contracting Parties. 

(2) To obtain such rccognitioh or enforcement, it shall, further, be necessary:— 

(a) that the award has been made in pursuance of a submission to arbitration 
which is valid under iheylaw applicable thereto; 

(b) that the subject-matter of the award is capable of settlement by arbitration 
under the law of the country in which the award is sought to be relied upon; 

(c) that the award has been made by the Arbitral Tribunal provided for in the 
submission to arbitration or constituted in the manner agreed upon by the parties and 
In coufonnity with die law governing the arbitration procedure; 

(d) that the award has become final in the country in which it has been made, 
in the sense that it will not be consldcted as such if it is open to opposition, appeal 
or pourvoi en cassation (in the countries where such forms of procedure exist) or if 
it b proved that any proceedings for the purpose of contesting the validity of the 
award arc pending; 

(if) that the recognition or enfoiccment of the award is not contrary to the public, 
policy or to the principles of the law of the country in which it is sought to be relied 
upon. 


Article 2.—Even If the conditions laid down in Article 1 hereof arc fulfilled, 
recognition and enforcement of the award shall be refused if the Court is satisfied:— 

(d) that the award has been annulled in the country in which it was made; 

(b) that the party against whcMn it is sought to use the award was not given notice 
of the arbitration proceedings in sufficient time to enable him to present his case; or 
that, being under a legal incapacity, he was not properly represented; 

' (cj that the award docs not deal with the diffcicnccs contemplated by or falling 
witl^ the terms of the submission to arbitration or that it contains decisions on 
mattm beyemd the scope of the submission to arbimtion. 

If the award has not coveted all the questions submitted to the arbitral tribunal, the 
competent authority of the coimtty where recognition or enforcement of the award is 
sought can, if it thinks fit, postpone such recognition or mforcement or grant it subject 
to such guarantee os that authority may deride. 

Article 3.—If the pot^ against whom the award has been made proves that, under 
the law governing the a^tntion procedure, there is a ground, other than the grounds 
tefened to in Articic t(a) and (c), and Aitkic 2(b) and (c), entitling him ti^ contest the 
valk&ty of the award in a Court of Law, dtc Court may, if it thinks fit, cither refuse 
teoognltioii or eoforcetneot of the award or adjourn the consideration thereof, giving 
auofa potty a reasoMble Uino within which to have the award atmuUed by the competent 
iribui^ 
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Article 4.—The party relyhig upon ui award or claiming its cnforccmcni must s^iply, 
in particular.— 


(/) the original award or a copy thereof duly authcnticatod, according to the 
tequimneals of the law of the couilty In which it was made; 

(2) documentary or other evldeDcc to prove that dre award has become finals in 
the sense defined b Article 1 (d), hi the country in which it was made; 

(5) when necessary, documentary or other evidence to prove that the conditions 
laid down in Article 1, paragraph (1) and paragraph (2) (a) and (c), have been 
fhinUed. 

A translatioa of the award and of the other documrats mentioned in this Article into 
the official language of the country where the award is sought to be relied upon may 
be demanded. Sudi translatiotis most be certified correct by a diplomatic or consular 
ag4nt of the country to which the party who seeks to rely upon the award belongs or 
by a sworn translator of the country where the award is sou^t to be relied upon. 

Article 5,—The ptovisicos of the above articles shall not deprive any interested party 
of the right of avalllrig himself of an arbitraf award in the manner and to the extent 
allowed by the law or the treaties of the country where such award is sought to be 
relied upon. 

Article 6.—The present Convention applies only to arbitral awards made after the 
coming into force of the Protocol on Arbitration Clauses opened at OetKva on 
September 24th, 1923. 

Article 7.—The preaent Convcntkxi, whidi will remain open to the signature of all 
the signatories of the Protocol of 1923 on Arbitration Clauaes, shall be ratified. 

It may be ratified only on bcdialf of those Membm of the League of Nations and 
NomMembcf States on whose behalf the Protocol of 1923 shall have been ratified. 

Ratification shall be dqwsited as soon as possible with the Secretary-Ocnctal of the 
League of Nations, who will notify swh dcpMlt to all the signatories. 

Article 8.—The present Convendon shall come into force three months aftef it «h»ll 
have been ratified on behalf of two (Bgh Contracting Parties. Thereafter, it shall take 
effect, in the case of each Cd|i(ractinjg Party, three months after the deposit of die 
radficatioD on its behalf with the Secrctatj^Oeneiid of the League of Nations. 

Article 9.—The present Cooventien may be denounced on behalf of any Member of 
the League or Noo>Member State. Denunciation shall be notified in wri tin g to the 
Scctetary-Oeneral of the League of Nadons, who will immediately send a copy tbocof, 
ccidfied to be b conformity with the nodficadons, to all the other Contracting Pardes, 
at the same time infimning diem of die date on which he received it. 

The rienunpiadon shall come bto force tmly b respect of the High Contraetbg Party 
which shall have notified it and one year alter surii nodficatkm shall have tv^b<>d the 
Sccretary-General of the League of Nadons. 

The denunciadon of die Protocol on Atbitraflon Clauses shsll entail, ipso facto, the 
denunebdon of the present ConvcndoiL 
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Article 10.—Hie present Coovemkn doa not to the coknka, protectatnles or 
tenitocies wkIct sUzcninfy or mindste of asy Ifigh Contacting Patty union Acy are 
specially nientloaed. 

The application of Ala Coovontkn to one or more of such colonies, protectorates 
or lenltotica to wUeh Ae Protocol on Athitiatian Clauses opened at Oeneva on 
September 24th, 1923, appUca, can be effected at any time fay means of a dedaiatkn 
addressed to the Sectetaty'Ocncral of Ae League ot Nation by one of the 10^ 
Contracting Pattko. 

Such riiall take effect three after the deposit thereof. 

Hie Ifiah CoMiaotliig Pndn on at any Ane denonnee the Convention for all or any 
of the colonies, protectorates:, or lettilorire referred to above. Attlole 9 hereof applied 
to snoh denunciation. 

Article 11.—A ocstifled copy of the p r esen t Convention ^isU be ttanwnlttnd fagr Ae 
Secntaty-acneral oCAe Lcs^ of Nadm to every Member of Ae League of Natkns 
and to every Non-MeoAer State trhidi signs Ae same. 


K.L. MOHANPURIA, 
Secy, to the Govt, of India. 






